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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)^] This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) £K] Claim(s) 1^13 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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a)QAII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . This Office Action is in response to the Amendment filed 7/1 8/07. Claims 1 -13 
are currently pending in the application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 has been amended to add the limitation stating, "wherein the increase 
function is adapted to recover the particular dataflow over a period of time after a 
decrease in the dataflow rate". It is unclear what exactly is meant by "recover the 
particular dataflow". It is recommended that this phrase be amended to state, "recover 
the particular dataflow rate" such that it is clear that it is the rate that is being recovered. 

Claims 1 and 8 have been amended to add the limitation stating, "the period of 
time being a constant value for at least two different dataflow rates." It is unclear what 
is meant by this limitation. For example, it is unclear what the "two different dataflow 
rates" refers to (the rate before the decrease in rate, the rate after the decrease in rate, 
or some other particular rate). Further it is not clear whether there is support for this 



Application/Control Number: 10/680,91 1 Page 3 

Art Unit: 2616 

limitation in the original specification. It appears this limitation may arise from the 
discussion in paragraph beginning on page 6 of the Specification; however, this section 
makes it clear that the time behavior of the increase function for two arbitrary initial rates 
is identical except for a shift in the time origin. Thus, there is no support in the 
Specification for "the period of time being a constant value for at least two different 
dataflow rates", since the period of time is actual different by a shift in the time origin. 

Claims 2-7 and 9-13 are rejected since they depend on either rejected claim 1 or 
claim 8. 

Claim Rejections - 35 (JSC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1, 3-5, 8-11 and 13 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Key et al. (U.S. Pat. 6842424 B1 ). 

With respect to claim 1, Key et al. discloses a method for network bandwidth 
utilization (See the abstract of Key et al. for reference to for adjusting data packet 
rates according to congestion patterns). Key et al. also discloses limiting a particular 
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dataflow injected in a network form a dataflow source to a particular rate (See the 
abstract of Key et al. for reference to limiting data packet transmission rates from 
a particular source). Key et al. further discloses marking data packets at a dataflow 
destination with marks that depend on the level of any intervening network congestion 
and returning packet marks indicating a degree of network congestion to the dataflow 
source (See column 3 lines 10-30 of Key et al. for reference to using early 
congestion notification, ECN, to mark data packets at destinations to indicate a 
level of network congestion and for reference to sending the marks back to the 
source). Key et al. further discloses increasing the rate of the dataflow according to an 
increase function if the packet marks being returned indicate no congestion and 
decreasing the rate of the dataflow according to a decrease function if the packets 
marks being returned indicate congestion (See column 9 lines 24-43 of Key et al. for, 
reference to increasing a congestion window and corresponding data rate when 
an unmarked acknowledgement is received indicating no congestion and for 
reference to decreasing the congestion window and corresponding data rate 
when a marked acknowledgement is received indicating congestion). Key et al. 
also discloses the increase function being adapted to recover the particular dataflow 
rate over a constant period of time after a decrease in the dataflow rate regardless of 
the current dataflow rate (See column 2 lines 58-65 of Key et al. for reference to 
using linear functions to increase a congestion window size after a decrease 
meaning the increase to a particular dataflow rate will take a constant time shifted 
by an initial time regardless of the current dataflow rate). 
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With respect to claim 3, Key et al. discloses decreasing by a function equivalent 
to the claimed function (See column 9 lines 24-43 of Key et al. for reference to 
decreasing the window by Vz bounded by a minimum rate of 0 which corresponds 
to the MAX(r/m, R min ) having m equal to % and R min equal to 0). 

With respect to claims 4 and 5, Key et al. discloses using linear increasing and 
decreasing functions to adjust inter-packet delay (See column 2 lines 58-65 of Key et 
al. for reference to using linear functions to adjust a congestion window size and 
its corresponding inter-packet delay). 

With respect to claim 8, Key et al. discloses a network comprising a source 
node sending data packets in a dataflow to a destination node (See the abstract of 
Key et al. for reference to transmitting packets from a source to a destination). 
Key et al. also discloses a rate controller to control the source node packet injection rate 
(See column 9 lines 24-43 of Key et al. for reference to a controller adjusting a 
source node congestion window and corresponding data rate). Key et al. further 
discloses a destination node congestion monitor assessing whether received packets 
experienced congestion and providing a feedback signal to the rate controller (See 
column 3 lines 10-30 of Key et al. for reference to using early congestion 
notification, ECN, to mark data packets at destinations to indicate a level of 
network congestion and for reference to sending the marks back to the source). 
Key et al. also discloses that the rate controller is responsive to, the feedback signal to 
adjust the packet rate to minimize congestion and maximize data throughput (See 
column 9 lines 24-43 of Key et al. for reference to adjusting the congestion 
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window and corresponding data rate in response to received ECN marks in order 
to minimize congestion and maximize data throughput). Key et al. further discloses 
the rate controller being adapted to recover the rate of injection over a constant period 
of time after a decrease in the rate regardless of the current dataflow rate (See column 
2 lines 58-65 of Key et al. for reference to using linear functions to increase a 
congestion window size after a decrease meaning the increase to a particular 
dataflow rate will take a constant time shifted by an initial time regardless of the 
current dataflow rate). 

With respect to claims 9 and 10, Key et al. discloses the congestion monitor 
returning marked acknowledgement packets according to congestion for each node 
received (See column 9 lines 24-43 of Key et al. for reference to sending packet 
acknowledgements including an ECN mark indicating whether a corresponding 
packet experienced congestion). 

With respect to claim 11, Key et al. discloses that the rate controller can 
independently and simultaneously control the rates of several data flows (See column 9 
lines 24-43 of Key et al. for reference to congestion being indicated separately on 
a per packet basis meaning the rate controller can independently and 
simultaneously control the rates of several data flows corresponding to the 
separate data packets). 

With respect to claim 13, Key et al. discloses decreasing by a function 
equivalent to the claimed function (See column 9 lines 24-43 of Key et al. for 
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reference to decreasing the window by Vi bounded by a minimum rate of 0 which 
corresponds to the MAX(r/m, R min ) having m equal to Vz and R min equal to 0). 

Allowable Subject Matter 

6. Claims 2, 6, 7, and 12 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

7. Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason E. Mattis whose telephone number is (571) 272- 
3154. The examiner can normally be reached on M-F 8AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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